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I The Audio Division has before it a Petition for Rule Making filed by Daniel R. Fecly 
i"Petitioiier"). proposing the allotincnt of Channel 286C2 at Ehrenherg. Anzona, as the community's first 
local aural transmission service Petilioiier has staled thal he wi l l  file an nppltcalion to operale n FM station 
a1 Ehicnhcrg. i t  the rcqucsred channel i s  allotted 

1. In suppon of the propowl. Petitioner states that Ehrenberg i s  a Census Designated Place 
("CDP") located i n  La Pa7 County in Westem Arizona along Interstate Highway I O  at the border of Arizona 
and California. Ehrcnherg I C  at1 incorporated community with a 2000 U S Census population of 1,357 
perwns A U S  Ccnsus designation of an area aa a CDP raises the presumption that an area is  a 
"community" tor allotment purpow?.. thal pre\uinption i s  rebuttable.' Petitioner must submit addition;il 
inforin:irioii demonbtrating that Ehrenherx i s  a "comniunily" for allotmenl purposes. Community w t u b  may 
bc proven hy thc testimony of local revdents or by ohjeclive or suhlective evidence indicating the exibtence 
01' J coininutiily Some example? of objective indications of community stalus include the existence of 
political, social, economic, coinmercial. cullural. public service, or religious organizalions and serviccs in 
thc criininunity.' 

3 The prcipvsal warranls consideration viice I I  could provide the first local aural trilnsinission 
\er\#ice to the community of Ehrciiherg. A mll engineenng analysts indicates that Channel 286C2 can he 
allotted to Ehrenbei-g, consistent wilh the iiiininlum distance scparation requirements of the Commission's 
Rule\, provided there i s  u bi le re\lrictioii 28 8 kilometers (17.9 miles) northeast to avoid ahon-spacing to the 
Iiccn\e \ire\ of Stallon KBUX. Channcl 232A, Quanzsile, Arizona nnd Mexican Station XHMC-FM, 
Chmnel 2858, M e x i 4 i .  BN.' Siiicc Ehrenherg i s  located within 320 kilometers (199 miles) of the U.S: 
Mckicun hordei-, Mcxican cciiiciitTence ha< hccn requestcd. 

' ,SC(, , S I o ( A  ldmd F-limdo, 8 FCC Rcd U 3  ( M  M Bur 1993). En71 Hcmci, Col i f imin,  C I  n l .  4 FCC Rcd 7895 
I M  M Bur 1')XY). .ind Horiiinh< MiIluird M i l l ~ ~ d ~ ~ ~ v i l l ~ .  G ~ q i n .  7 FCC Rcd 3944 (IL1 M Bur 1992). 

~~~ 

,Sr,c Hm~J i (~ ld  L'l'i, 12 FCC Rcd 16371 ( M  M Bur 1997) m d  Kenann~illr, F'londo, S FCC Rcd 2663 ( M . M  Bur 
IO%!.(ifl'd. 10FCC RcdY83 l i lYYS)  

' The ielcrcnce cot i rd inm\  tor ('hanncl 286C2 at Ehienhrrg arc 33-48-0 Nonh Latitude and 114-19-12 Wcqt 
1.0ll~ll udc 
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4 Accordinzly, wc rcck comment on the proposed amendment of the FM Table o l  
Allotments. Section 73.202(h) of the Commission'.i Rules, with respect to Ehrenherg, Ariiona. 

Coiiimunitv Proent Proposed 

2X6C2 Ehrrnherg, Arizona 

5. The Ciininiissiiin's authonty to institute tule making pra-eedings, showings required, cut-off 
procedures, and filing requiremcnts are contained in  the attached Appendu and are incorporated by reference 
herein In particular, we note that a chowing of continuing interest i s  required in  paragraph 2 of the Appendix 
bctorc a channel wi l l  he allotted 

.. . .. . . . 

6 Pursuant to  Sections I .4 15 and I .41Y o f  the Comnussion's Rules, interested parties may 
file comment\ on or bcrorc September IS, 2003, and reply comments on or before September 30,2003, 
and are adviqed to read the Appendix for the proper procedures. Comments should be filed with the 
Federal Communications Commission, Office o f  the Secretary. 445 Twelfth Street, SW, TW-A325, 
Washington, D C 20554 Additiiinally, a copy of such comments should be served on the petitioner, a 
follow\ 

Daniel R Fecly 
682 Palisade Street 
Pasadena. California Y I IO3 

7 Pattie\ are required to f i le  an onginal and four copies of each filing. Filings can be sent hy 
hand o r  nie\sengcr delivery. by comincrcial overnight couner. or by first-class or overnight U S.  Postal 
Servicc mail (although we continue to expcricnce delays in receiving U.S. Postal Service mad). The 
Ciiinrnission's contractor, Vistronix, Inc , w i l l  receive hand-delivered or messenger-delivered paper 
filings for the Coinmi\win'\  Secretary at 236 Masachusetts Avenue, N E . ,  Suite I IO, Washington, D.C. 
20002 The tiling hours at this location arc R O O  a.m. to 7:00 p m. Al l  hand deliveries niust he held 
tosether wirh tuhher bands or fa\tener\. Any envelopes must be disposed 01 berore entering the building 
Coinmercial ovcrnight inai l  (other than U S .  Postal Service Express Mail or Priority Mail)  inusl be sent to 
9300 East Hanipton Drive. Capitol Heights, M D  20743. U.S. Postal Service first-class mail, Express 
Mail. and Priority Mail should he addressed to 445 I?* Street, SW, Washington, D.C. 20554. Al l  filings 
iriust he addressed to the Coinmir ion' \  Secretary. Office of the Secretary, Federal Communications 
Commic\i~in 

X. The C~iiiimissioii ha.; delcnruned thal the relevant provisions of the Regulatory Flexibility Act 
01 I YXO do iiut apply lo a tule imahing proceedin: to amend the FM Table of Allotments. Section 73.202(b) of 
thc Commissioii's Rules." 

c) For lurthcr information concerning a proceeding listed above, contact Rolanda F Smith, 
Media Bureau ( 2 0 2 )  418-21X0 For purpose\ of this restricted notice and coinment tule making 
pl-occcding niemher\ of the public arc advised that no ex porte presenratlons are pernulled from the lime 
the Commission ~ l d o p t , ~  :I Notice 01 Propo\ed Rule Making until the proceeding has been decided and 
tuch decision 111 the applicahle dochct IF  no longer suhjccr to reconsideration by the Commission or 
re\'iew by any coufl An e\  poi'/i' prescntamm is  not prohthited if specifically requested by the 

2 
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C'oiiimirrioii ur s~:iI'l' Tor Ihe Llarificalion or adduction of evidence or resolution of issues in the 
proceeding. Howevcr. any new wr iurn intormation elicited from such a request or any bummary of any 
ineh infortnation \hall he herved hy thc pcrson m d i n g  the presentation upon the other pames IO the 
proLeeding in pdrucular docket unless the Commission spccit'ically waives this servicc requirement. Any 
coii i i i ienl which ha< not been v x w d  on Ihc pelilioner constitutes an ewparrc presentation and shall nor he 
considered in the proceeding Any reply coninienl which ha, noi been served on the person(s) who filed 
Ihc comment. IO which the reply I \  dircctcd, constitute< an ex parre presenlxion and shall not he 
conwlcred in thc proceedins 

FEDERAL COMMUNICATIONS COMMISSION 

John A. Karousos 
Assistant Chief, Audio Division 
Media Bureau 

Aitxhmcnt Appendix 

3 
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APPENDIX 

I P u r \ u m  Lo authonty found in Section< 411). S(c)(I), 303(g)and (r). and 307(h) of the 
Coin~nunicauons Act or 1934, a h  amended, and Sections 0.61,0.204(b) and 0.283 of the Commission's Rules. 
IT IS PROPOSED TO AMEND the FM Table of Allotment?, Section 73.202(h) of the Coimssion's Rules 
2nd Regulations. a \  sct forth in the Nonce of P r o p o d  Rule Making to which this Appendix i s  attached 

3. Showinm Required Cwninenth are invited oii the proposal(s) discussed in the Norice of 
P r o p x e d  Ride M n k i r i ~  to which this Appendix I< attached. Proponent(s) will he expected to answer 
whatever question are presented in initial comments. The proponent of a proposed allotment i s  also 
expected to file comment, even 11 i t  only rcsubmits or incorporates hy reference i ts former pleadings I t  
\ h d d  aI\o restale i t ?  present intention to apply for thc channel i f  ii i s  allotted and, if authorized, to build a 
ttatioii promptly. Failure Lo file may lead to denial of the request 

3 Cur-off protection The following procedures wil l govern the consideration of filings in thn 
pniceeding. 

(.I) Counterproposals advanced in this proceeding itself will he considered, if advanced in initial 
They wil l not he considered if winments, \o thal parties may cornilient on them in reply comments. 

advanced 111 rcply coniments. (See Section I .4?0(d) of the Comnussion's Rules). 

(b) With respect to petitions for wle making which conllict wlth the proposals in thih Norice, they wil l 
he c w ~ d c r e d  :I\ crinirnen~s in  the proceeding, and Puhlic Notice to this effeci will he given as long as they 
arc lilcd before the datc for filing initial coinnients herein. If they are iilrd later than that, they wil l not be 
concidered in coniiectioii with the decision in thih docket. 

( c )  The li l ing of a couiiterpropo.;al may lead the C(,mrmssion to a1101 a different channel than was 
requested for any of (lie comiun i~ ie \  involved. 

4 Cormnenls and Reply Commcnts, Service. Pursuanl to applicahle procedure& -et out in Sections 
1.415 and 1.330 ot the Comimirsion'c Rules and Regulations, interested parties may file comments and reply 
coiiuiients on or before the data s e ~  fonh in Ihc Noricc, of P r o p o d  Rule Ma!dizg to which this Appendix i s  
atwched All suhrnissioii\ by pwties to this proceeding or hy person\ acting on behalf of such parties must he 
i i iade in wntten conimenLs, reply comments, or other appropnale pleadings. Comments shall he served on 
ihc petiti(inei hy the person filing the coniineiits Reply comment5 shall bc yerved on thc personls) who filed 
~oii inients to which the reply i s  direcled Such commen~s and reply coniments shall he accompanied by 
rl ccflificate rd'\ervicc. (See Section 1 420(a). (h) and (c )  of the Commission's Rule\ ) Commenls should he 
liled wiih the Oftice 01 the Secrelxy, Fcderal Communications Commi\sion, 44.5 I2lh Street, S W., W- 
A12.5, Washington. D.C. 20554. 

NumhcI oi Copies S 111 accordance with the provisions of Section 1.420 of [he Commission's 
Rulcs and Re,uularioii\, ai1 (inginal and lour copies oi' a11 commenls, rcply comments, pleadings, hnefs, or 
olhcr docuiiieiits shall he fumichcd the Commi':hion 

h Public I iwccl lon 01 Filing\. Al l  Iilings madc in Ihis proceeding wi l l  he available for exaniiiia~ioii 
by iiileresled paniec duniig regular husines': hours in the Cornmiwon's Reference Infomiation Center (Rooin 
C Y - A 3 7 )  i i l  i t \  hcadquaners, 435 12Ih Strcct, S.W, Washington, D.C 
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